Parliament and the Judiciary
Opposition, warned the Home Secretary in 1933,* "the
proposition that a Government which has to put into
:orce repressive measures is the best judge of what con-
ititutes an infringement of the right of freedom of speech
md the right of lawful public meeting."
Every period of rapid social change confronts the
danger that its legal habits may not keep pace with the
political decisions it has to interpret. That is a danger to
which our judiciary is particularly- susceptible simply
because its methods of interpretation are built pre-
dominantly upon a philosophy those political decisions may
easily seek to reverse. A judiciary which sought to
obstruct, even unconsciously, by this means the pro-
gramme of a Socialist Government would open the door
to a challenge which might easily threaten the position of
independence it has won. Its safety depends upon its
ability to persuade not merely the rich but also the poor
that it is capable of transcending those "inarticulate major
premisses'* which are written so deeply into the fabric of
the Common Law. To be capable of that transcendence,
it has to be alert—as it is not now alert—to its failures as
well as to its achievements. Overwhelmingly, it has to
remember, its ranks are recruited from the upper strata
of society; it thinks as it lives. Overwhelmingly, also, it is
separated in experience and outlook from the great mass
of those upon whose problems it decides. The principles
it imposes are largely principles intended to protect a
social constitution the foundations of which are chal-
lenged; it cannot but be dangerous if, under cover of
reverence for the past, it aligns its authority unmis-
takably with those who are defending those foundations*
* Letters of January xo, 1933. The occasion was the refusal of Mr, Tom
Mann and Mr. Ernrys Llewellyn to find sureties against disorderly conduct
at a meeting of which they were sponsors. Both were imprisoned for refusing
to do so, though no charge had been brought against them,
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